ARTICLE IV. FLOOD DAMAGE PREVENTION

Sec. 17-401: Declaration of legislative intent and applicability.

(a) In the interest of the public health, safety, and welfare, the regulations of the floodway zone, floodway fringe zone and upland zone are intended to protect areas of flood plain subject to and necessary for floodwaters, and to permit and encourage the retention of open land uses which will be so located and designed as to constitute a harmonious and appropriate part of the physical development in the town as provided in the comprehensive plan. In advancing these principles and the general purposes of the zoning ordinance and comprehensive plan, the specific intent of these zones is:

(1) To combine with present zoning requirements, certain restrictions made necessary for the flood plains to promote the general health, welfare and safety of the community;

(2) To prevent the erection of structures in areas unfit for human usage by reason of danger from flooding, unsanitary conditions or other hazards;

(3) To minimize danger to public health by protecting the water supply and promoting safe and sanitary drainage;

(4) To reduce the financial burdens imposed on the community, its governmental units and its individuals by frequent and periodic floods and overflow of lands;

(5) To permit certain uses which can be appropriately located in the floodway zone as defined in section 17-402 and which will not impede the flow of floodwaters, or otherwise cause danger to life and property at or above or below their locations along the floodway;

(6) To provide sufficient drainage courses to carry abnormal flows of storm water m periods of heavy precipitation; and,

(7) To meet the needs of the stream to carry floodwaters and protect the creek channels and flood plains from encroachment so that flood heights and flood damage will not be appreciably increased.

(b) This article is intended to permit only that development within the flood plain which is appropriate in light of the probability of flood damage and which presents a reasonable social and economic use of land in relation to the hazards involved. The regulations set forth in this article shall apply to all property located within the floodway zone, floodway fringe zone and upland zone as shown on the official flood zoning map, which is incorporated herein by reference and made a part of this article, and a copy of which is on file and available for . inspection in the office of the town clerk. It is the intent of this article that these regulations combine with and qualify the zoning ordinance district regulations of the district in which such property is located. Any use not permitted by the district regulations shall not be permitted in the floodway zone, floodway fringe zone or upland zone, and any use permitted by the district regulations shall be permitted in these zones only upon meeting conditions and requirements as prescribed in this article.

(Code 1976, § 12.67.1; Ord. No. 17-80,8-18-80) Supp. No. 3

Sec. 17-402: Definitions.

For the purpose of this article the following definitions shall apply unless the context clearly indicates or requires a different meaning.

Area of special flood, hazard shall mean the land in a flood plain subject to a one (1) percent or greater chance of flooding in any given year. The areas of special flood hazard are those areas specified by the Federal Insurance Administration within a report entitled Flood Insurance Study for the Town of Maiden (#370056) dated March 1980, with accompanying flood insurance rate maps and flood boundary and floodway maps and any subsequent revisions thereto.

Existing manufactured home park or subdivision means a manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed, including at a minimum the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads, is completed before the enactment of this article.

Expansion of an existing manufactured home park or subdivision means the preparation of additional sites by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed, including the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads.

Flood shall mean a temporary rise in stream flow or stage that results in water overtopping its banks and inundating areas adjacent to the watercourse.

Flood insurance rate map shall mean official maps of the town on which the Federal Insurance Administration has delineated both the areas of special flood hazards and the risk premium zones applicable to the community.

Flood insurance study shall mean the official report, Flood Insurance Study for the Town of Maiden, provided by the Federal Insurance Administration. The report contains flood profiles as well as the flood boundary-floodway map and the water surface elevation of the base flood.

Flood plain shall mean the relatively flat area or low land adjacent to the channel of a river, stream or watercourse, lake or other body of standing water, which has been or may be covered by floodwater.

Flood-proofing shall mean any combination of structural and. nonstructural features, additions, changes or adjustments to land and structures in accordance with or comparable to guidelines set forth in Flood-proofing Regulations (June 1972 edition, published by the Office of the Chief of Engineers, U.S. Army, Washington, D.C.), which reduce or eliminate flood damage to lands, water, and sanitary facilities, structures and contents of buildings.

Flood protection elevation shall mean the elevation to which structures and uses regulated by this article are required to be elevated or flood-proofed. This elevation is also defined

Sec. 17-614: Effective date.

This ordinance shall take effect and be in force on October 1, 1993.

Amendments shall take effect and be in force December 2, 1996.

(Ord. No. 12-93,8-16-93; Ord. No. 35-96, 12-2-96)

Sec. 17-615→17-699: Reserved.

ARTICLE VII: US 321 CORRIDOR DISTRICT ZONING ORDINANCE

Sec. 17-701: Statement of intent.

The adopted US 321 Corridor District Plan represents formal policy statements by the Town of Maiden concerning land use and land development within the Corridor. The 321-Economic Development District (321-ED) is designed to implement these policy statements and achieve the desired goals for the 321 Corridor. Specifically, the 321-ED District will accomplish the following:

(a) Promote a sensitive conversion of farmland and vacant land to more urban uses;

(b) Support development that is compatible with and, whenever possible, enhances the visual attractiveness of the land;

(c) Promote well planned economically viable development of all types;

(d) Ensure safe and efficient traffic flow along the US 321 Corridor District roadways;

(e) Protect the environment by providing clean air, clean water and an appropriate mix of natural vegetation and wildlife;

(f) Encourage orderly and sensitive planned development, especially at the interchanges;

(g) Avoid uncoordinated, strip development patterns;

(h) Promote flexibility in individual site design including diversification in the location of structures, parking areas and other components;

(i) Encourage the efficient use of land to facilitate an economical arrangement of buildings, traffic circulation systems, land uses, and utilities;

(j) Provide for more usable and suitably located recreation facilities and other public and common facilities than would not otherwise be provided under conventional land development procedures;

(k) Encourage high quality development;

(l) Ensure that adequate traffic capacity is available to serve proposed projects;

(m) Create an environment that supports opportunities for alternative residential development that consists of well-planned, affordable housing;

(n) Encourage cooperation between local governments concerning municipal growth and service extensions;

(o) Support mixed-use projects that enhance opportunities to work, shop, entertain, and recreate on the same or adjacent sites;

(p) Enhance the economic, tax and employment base for the county and each municipality.

It is the intent of the 321-ED District to implement these strategies as well as the specific policies contained in the US 321 Corridor District Plan. More specifically, the district is designed to combine the general characteristics and provisions of one or more existing zoning districts and incorporate the policies of the US 321 Corridor District Plan. Similar to planned development districts, the 321-ED District will promote high quality development through well-planned, well-designed development.

(Ord. No. 3-98, 2-16-98)

Sec. 17-702: 321 ED District boundaries.

The boundaries of the 321-ED District are shown on the official zoning map and the 321-ED District is the only new zoning classification, besides existing, residential, allowed in the US 321 Corridor. The US 321 Corridor is defined in the adopted 321 Corridor District Plan.

Because of the unique nature of the 321-ED District, requests to rezone land to the 321-ED District shall only be allowed within the 321 Corridor District boundaries; set forth in the adopted 321 Corridor District Plan and corresponding maps.

(Ord. No. 3-98, 2-16-98)

Sec. 17-703: Applicability.

Persons, partnerships, corporations and other legal entities wishing to develop property of any size, type, or density within the 321-ED District shall comply with the following standards in addition to the applicable zoning ordinance requirements. More specifically, no building, or structure shall be erected or· altered for any purpose except in accordance with the requirements herein.

Existing single-family, site-built or manufactured homes and duplexes are exempt from the requirements of the 321-ED District as long as the property is being used for residential purposes; Additions to said structures or accessory uses are permitted subject to the zoning requirements of the district prior to the time the property was rezoned to the 321-ED District. Existing single-family, site-built, manufactured homes, and duplexes which are partially or fully destroyed, may be rebuilt or repaired as a matter of right. Churches and existing commercial, office, institutional, and industrial uses or properties are exempt from the provision of the 321~ED District; however, they shall be subject to the zoning ordinance requirements prior to their inclusion in the Corridor.

The provisions of this plan shall not be applicable to town public facilities.

The 321-ED District regulations which follow shall apply generally to the development of land through the review process contained herein.  Where there are conflicts between the special regulations herein and general zoning, subdivision, or other regulations of requirements, the more restrictive requirement shall apply in 321-ED Districts, unless the planner finds, in the particular case, that provisions herein do not serve public purposes to a degree at least equivalent to such general zoning, subdivision, or other regulations or requirements.

Where actions, designs, or solutions proposed by the applicant are not literally in accord, with applicable 321-ED regulations or general regulations, but the planner makes a finding, in the particular case, that public purposes are satisfied to an equivalent or greater degree, the planner may make specific modification of the regulations in the particular case. However, where floor area and similar ratios as well as maximum permitted densities have been established by these regulations, the planner shall not act, in a particular case, to modify such ratios or maximums.

Except as indicated above, notwithstanding procedures and requirements generally in effect, procedures and requirements set forth herein shall apply in 321-ED Districts, to any amendments creating such districts, and to issuance of all required permits therein.

(Ord. No. 3-98, 2-16-98)

Sec. 17-704: Appeals.

Appeals shall follow the procedures set forth in section 17-344 of the town zoning ordinance.

(Ord. No. 3-98, 2-16-98)

Sec. 17-705: Definitions.

The definitions found in section 17-306 of the zoning ordinance shall apply to the 321-ED District. In addition, for purposes of the 321-ED District, in determining whether the minimum five-acre requirement for a general development plan is met, five (5) acres shall be defined as any parcel having, a combined total acreage of greater than or equal to four and one-half (4½) acres.

(Ord. No. 3-98, 2-16-98)

Sec. 17-706: Permitted principal and accessory uses and structures.

Generally, the 321-ED District shall include two (2) distinct use elements:

(1) 321-EDCMX): Any combination of retail commercial, office/institutional and residential components but never exclusively large lot-single-family homes.

(2) 321-ED(I}: Primarily industrial/warehousing/distribution with an accessory office/ institutional component.

One of these two (2) elements shall be indicated on all rezoning applications and shall be delineated on the official zoning map. More specifically, the following principal and accessory uses and structures may be permitted in the 321-ED Districts, subject to the limitations and requirements set forth. The listings are intended to be illustrative (except where limitations are set forth) rather than rigidly inclusive.  Uses which are not expressly listed shall be permitted in the district where similar uses are permitted.

(a) 321-ED MXJ Districts. The following uses are permitted:

(1) Retail stores, except those dealing primarily in secondhand merchandise (other than antiques), including:

a. Bakeries, confectioneries, delicatessens, fish markets, meat markets, and the with products processed or prepared on the premises sold only at retail on the premises;

b. Clothing stores, shoe stores;

c. Drugstores, newsstands, tobacco shops;

d. Florists, gift shops, jewelry stores, stationery stores, specialty shops;

e. Groceries, supermarkets;

f. Hardware, sporting goods, garden supply· stores;

g. Variety stores.

(2) Financial institutions.

(3) Service stations, but not repair garages, provided that no more than two (2) service stations shall be permitted in any GDP, and that no service station site shall consist of more than twenty-five thousand (25,000) square feet of the GDP site, and that total area in service station use shall not exceed five (5) percent of the area of the GDP site;

(4) Theaters.

(5) Personal service establishments, including but not limited to:

a. Barber shops, beauty shops;

b. Cleaning and laundry agencies; cleaning and laundry establishments not employing more than ten persons in cleaning and/or laundry operations; and processing only goods delivered to and picked up from the premises by individual customers;

coin operated laundry and dry-cleaning facilities.

(6) Bowling alleys and similar commercial recreation establishments.

(7) Offices;· clinics (other than veterinary offices or clinics); studios; laboratories; business, professional, labor, civic, social, and fraternal offices.

(8) Funeral homes;

(9) Banks, savings and loan associations, and similar financial institutions.

(10) Hospitals.

(11) Schools.

(12) Hotels/motels.

(13) Child care nurseries; day care centers; pre-kindergarten, kindergarten, play and other special schools, or day care facilities for young children.

(14) Adult care centers.

(15) Library, museum, and galleries.

(16) Auditoriums and their accessory facilities.

(17) Social, recreational, and cultural facilities; such as neighborhood or community centers, game rooms, libraries, golf courses, swimming pools, tennis courts, and the like.

(18) Eating and drinking establishments.

(19) Structures and uses required for operation of a public utility or performance of a governmental function, except uses involving extensive storage, or with storage as the principal purpose. Utilities substations other than individual transformers shall be screened as set forth· herein. The uses shall be appropriate to the character of the surrounding land uses.

(20) Dwellings, single-family (large-lot, zero-lot-line and cluster), two-family, and multiplefamily provided that they are part of a mixed use GDP where a wide range of residential densities and options exist and in some instances may include land devoted to retailandloroffice uses intended to serve the (:m-site residential development.

(21) Uses and structures which are customarily accessory and clearly incidental to permitted principal· uses and structures.

(b) 321-EDaJ Districts. Permitted principal· and accessory uses and structures shan be according the correspondingM -1 zoning district. Business and professional service offices are also permitted uses.

(c) Prohibited uses. For the purposes of maintaining visual attractiveness of the 321 Corridor, the following uses are not permitted in any 321-ED District:

(1) Mining of earth products;

(2) Above ground pipelines;

(3) Open conveyor belts;

(4) Wrecking or junkyards:

(5) Drive-in theaters;

(6) Auto sales, storage or salvage yards;

(7) Solid waste disposal sites;

(8) Asphalt products processing;

(9) Flea markets (outdoor);

(10) Lumberyards;

(11) Tire recapping shops;

(12) Open storage;

(13) Drag strips or race tracks;

(14) Manufactured and modular home sales;

(15) Auto repair or auto service shops;

(Ord. No., 3-98, 2-16-98)

Sec. 17-707: General development plan (GDP) requirement.

Any person, partnership or corporation wishing to develop land; in the321~EDDistrict shall submit a general development plan for approval. The following general provisions shall apply to all GDPs. The proposal must include the following: 

(1) The use of extraordinary screening and buffering from roadways and adjacent sites that virtually eliminates views from all directions;

(2) Provisions that indicate that the majority of storage will occur in an enclosed building;

(3) Provisions to significantly contain noise, odors, smoke, dust, and light on site; and

(4) Financial guarantees that public roadways that are damaged by the movement of heavy equipment or earthen materials shall be repaired at no cost to the public:

(a) Minimum parcel size. Except as otherwise provided in this section, the minimum parcel size for submitting a GDP for review shall be five (5} acres of contiguous property.  Property maybe subdivided into lots, less than five (5) acres subject to the requirements of subsection (b). The property may include more than one owner and more than one recorded lot, provided that the total property equals or exceeds five (5) acres and the submitted GDP includes development plans for the entire project site.

Re-zonings to the 321-ED District for property less than five (5) acres may be requested provided that any proposed GDP site will equal five (5) acres or more. 

A general development plan (GDP) for a parcel or combined parcels of less than five (5) acres but greater than one (1) acre may be approved, provided the overall polices and goals contained within the Hwy.321 Corridor Plan will not be compromised.  General development plans pertaining to a parcel or combined parcels of less than five (5) acres will be considered subject to the following criteria being met:

(1)Where a GDP less than five (5) acres; also provides for coordinated development with adjoining developments including connected roads and shared driveways, such a plan may be approved provided the new development will not have independent driveway access onto a major/minor thoroughfare. The interior roads and driveways must be designed and built to connect to existing roads in the adjoining development.  Any such plan shall be reviewed and approved by the planning board.

(2) The remaining standards of the 321-ED zoning district are met.

(b)Subdivisions. Subdivisions of land shall be allowed in the 321 ED District only through review and approval of a GDP so as to not compromise the integrity of the GDP regulations and to avoid interference with the assemblage of smaller parcels for more appropriate development.  Land that is subdivided as part of a GDP project shall conform with the following regulations in addition to the town's subdivision ordinance and any other applicable town regulations on parcel size.

(1)Individual lot sizes shall be as indicated by the table in section 17-709 (c)(3) of the 321-ED District ordinance,

(2) Road designs. All roads shall conform to the most recent design standards set forth by the NCDOT.

(3) Applicable site design standards. All applicable site design and improvement standards included herein shall be adhered to upon plan submittal. The planner shall determine what requirements apply.

(4) Future development of subdivided lots. All future development of individual parcels in the subdivision shall submit a GDP and adhere to all applicable site design and improvement standards included herein.

(c) Residential provisions. The following shall apply to all residential development in the 321-ED district.

(1) New site-built homes in 321-ED(I) District. So as to not interfere with the assemblage of smaller parcels for more appropriate nonresidential uses, site-built single-family homes shall be prohibited in any 321-ED(I) District. However, the permanent or temporary placement of one single- or multi-section manufactured home on an existing lot of record shall be permitted as a use-by-right many 321-ED(I) District subject to the dimensional, appearance and setup requirements in section 17-353.

(2) New site-built homes in 321-ED(MX). Site-built single-family homes shall be permitted in the 321-ED(MX) District only as a portion of a mixed use project. The 321-ED(MX) District is intended to encourage a mixture of development types including a range of residential types and densities. All applicable standards and procedures included herein shall be adhered to for all residential development projects in the 321-ED(MX) district:

(3) Existing residential uses and structures in 321-ED District. Existing single-family, site-built or manufactured homes and duplexes are exempt from the requirements of the 321-ED District as long as the property is being, used for residential purposes. Additions to said structures or accessory uses are permitted subject to the zoning requirements of the district prior to· the time the property was rezoned to the 321-EDDistrict. Existing single-family site-built, manufactured homes, and duplexes which are partially or fully destroyed may be rebuilt or repaired as a matter of right.

(Ord. No. 3-98, 2-16-98)

Sec. 17-708: General Development Plan (GDP) review.

(a) Review process. The following review process shall apply to all general development plan projects in the 321-ED District:

(1) Initial contact with zoning enforcement officer.

(2) Pre-application conference. The conference . will be a relatively informal meeting between developers and local government staff from each town department or outside agency as (e.g. planning, engineering, fire marshal, sheriffs department, NCDOT District engineer, NC Division of Environmental Management, US Army Corps of Engineers). As. much information as possible (preferably including sketch plans) should be presented to the local government staff by the developer(s).The developer may waive this meeting and submit the application for general development plan review.

(3) Application filing and staff review.  The developer shall submit a GDP. On receipt of the GDP application, site plan, and detailed proposals as indicated herein, the planner shall cause a study to be made by the planning and zoning department, the Engineer and such other agencies or officials as appear appropriate in the circumstances of the case, to determine conformity with the adopted land use plan, zoning and other regulations applicable in the case. . Staff comments and concerns will be compiled by the planner who, in turn, assists the developer in making any necessary adjustments to the plans. Following such review, unless complete conformity is found, the applicant shall be notified in writing by the planner of discrepancies. The planner will then work with the applicant in bringing the material submitted as nearly as possible into conformity with requirements or to define specifically the modification(s) of regulations which seem justified in view of equivalent service of public purposes by the proposal At such time as further changes appear unnecessary, the planner shall review the GDP to ascertain whether the GDP meets the requirements of the 321-ED District. The planner shall approve the GDP; conditioned on specific modifications, or disapprove, with recorded reasons therefore. After a GDP has been approved, zoning watershed and building permits shall be issued in the same manner as for building permits generally, provided that any requirements concerning the order and location in which building permits are to be issued in the particular GDP shall be observed.  Except as-provided below, final plans and reports approval shall be binding on the applicants and any successors in title, so long as 321-ED zoning applies to the land GDP approval is an administrative action unless it is required to be approved by the planning board based on the size of the parcel as indicated with section 17-707 (a)(l). No public notice or hearing is required in (mnection with approval proceedings on final plans or changes in approved plans for the subdivision of land the developer shall follow the town's subdivision ordinance.  For non-residential development, close coordination with economic development commission (EDC) will be encouraged.

(4) Changes in plans. Changes in approved plans may be permitted by the. planner on application by the original applicant or successors in interest. A revised plan shall be required when the following occurs:

a. Any increase in intensity of use. An increase in intensity of· use shall be considered to be an increase in usable floor area, an increase in the number of dwelling or lodging units, or an increase in outside land area devoted to sales, displays or demonstrations.

b. Any change in parking resulting in an increase or reduction of five (5) percent or more in the number of spaces approved.

c. Any reduction in the amount of open space, resulting in a decrease of more than five (5) percent or any substantial change in theJocationor characteristics of open space.

d. Any change in Use.

e. Substantial changes inped.estrianor vehicular access or circulation.

The planner shall review the revisedGDP to ascertain whether it meets the requirements of thecurrerit 321-ED District.

(b) General development plan submittal requirements....Material submitted·with the application, or on subsequent request by the planner, shall includeall.plans, maps, studies and reports which are required to make the determinations called for in the particular case, with sufficient copies for necessary referrals and records. More specifically, all of the following shall be required before. the application shall be considered filed for processing:

(1) Written report and agr~ement. A report identifying all property ownerships and beneficial interests within the boundaries of the proposed GDP and giving evidence of unified control of its entire area. The report shall state agreement of all present owners and holders of beneficial interest:

a. Th proceed with the proposed GDP review;

b. Th conform in the process and standards for development review and to proposals for staging of development, according to requirements set below;

c. Th provide such bonds, dedications; easements, guarantees, agreements, deeds.of trusts, contracts and/or covenants acceptable to the town attOrney as necessary to protect the public interest in completion of such development according to approved plans, and for provision andcontiriuing operation and maintenance of such areas, facilities and .. functions as are not to be provided,· operated or maintained at general public expense, and to provide such dedications, contributions or guarantees as are required for provision of needed public facilities and services; and

d. General intentions concerning future selling and/or leasing of property and structures.

(2) Site survey. A survey of the proposed GDP site showing property lines and ownerships; and existirigfeatures,includingstreets, alleys, easements, utility lines, existirig land use, general topography and physicalfeatures.

(3) Site plan requirements. A site plan for the GDP, drawn no smaller than 1"=200' scale, shown graphically. The site plan and all accompanying maps must be a minimum of 18"x 24". Five (5) copies of the site plan and accompanying maps shall be submitted to the planner. Photos, diagrams and other visual aids may be used as support documentation. The site plan and accompanying information shall, where applicable, include:

a. The name of the proposed development, and the names of thedeveloper(s) and professional planner(s).

b. Scale, date, north arrow.

c. Existing site eonditionsincluding floodplains, wetlands, watershed desigriations; forest and vegetative cover, unique natural features, topographic contours, slopes over fifteen (15) percent and other site conditions listed herein.

d. General plans for grading and site preparation (this xnay be submitted as a statement if more. appropriate).

e. Quantitative data including acreage of tract(s) to be included in t:1:w project (including any proposed lot lines), building densities, parcel size, open space calculations, market analysis and other calculations required by the town.

f. Location, height, floor area, and use of existing structures, if any; and. approximate location, orientation, height;· floor area and use of proposed· structures or portions of struetures.

g. Location, dimensions and proposed general uses (retail, office, etc.) of all buildings including all required setback and buffer area boundaries as· required herein.

h. Planned street circulation system including all ingress and egress, points, loadinglserviceareas and pedestrian walkways (including crosswalks). Traffic flow shall be delineated by directional arrows and· all directional and/or motorist .

aids shall be. indicated.

i. Location, character and seale of parking and service facilities; such as area and number of spaces in parking lots~characterof structural parking andt:he like.

J. Location of all service, maintenance, mechanical and trashlrefuse areas and manlier of screening as provided for herein.

k. Identification of surrounding land uses~. streets and . zoning, . relation of abutting land \isesand zoniIlgdistrids,including, whereviewprot~tionis an objective, location· of principal public viewpoints into or through t:hesite..

1. General schematic landscape plan providing for t:he requirements herein. The type, number, location and size (current and projected) of aUplantings must· be shown.

m. Proposed treatment· of the perimeter of the development including fences, vegetative sereens/buffersand walls.

n. Existing lots and blocks, if any, . and general pattern of proposed lots and blocks, if any.

o. Location and acreage of existing orpr()posed publicandquasipublic facilities for pedestrian use orcoxnmon Emjoyment(excluding automotive uses); scale of such systexns; indication of open . air and. internal components.

p. Location of all existing and proposed lighting standards complete with routing of electrical supply and the circumference area that will be lighted by each standard.

q. Location, type, size and capacity of all existing and proposed utility systems.

r. Location, type and dimensions of all existing and proposed signs, including electrical routing and required setbacks. Detailed drawings and any technical data for the proposed signs shall be included.

The site plan is required for determination as to internal relationships between or among uses and activities proposed and their supporting systems and facilities, and relation to surrounding uses, activities, systems and facilities. With respect to site plans, it is the intent of these regulations that such plans shall include all data necessary for . determining whether the· proposed development meets the specific requirements and limitations, and the intent, concerning development in the 321~ED District. Therefore, information in addition to that specified above may be requested in connection with the Site Plan when' necessary to make' such determinations with respect to a particular GDP. Such information shall be provided, where necessary, to make such . determinations before processing proceeds.

(4) Special surveys or reports. Specialsurveys; approvals or reports required by law in the circumstances of a particular GDPproposal are required where development of a major element of the proposal or the entire proposal is dependent upon such special surveys, approvals or reports.

(5) Phasing plans. Where a GDPis to be constructed in stages, the infrastructure and improvements must be in place on initial phase before subsequent phases are developed.

(6) Restrictive covenants. Proposals concerning any restrictive covenants to be recorded with respect to property included in the 321-ED District are required.

(7) Additional requirements. The following additional maps, renderings and/ordocumentationshall also be submitted:

a. Storm water controls and watershed regulations must be addressed eailyin the general.development plan project review process. This must include compliance with' water supply watershed ordinance(s); Watershed· permits shaIl·be issued with the GDPapproval;

b. Manner of disposing of solid waste;

c. Provisions for placing all utilities underground;

d. Potential historical or cultural sites as identified in the US 321 Corridor District Plan or thoselistedc)fi state or federal historic preservation lists and means to protect them from the encroachment of incompatible uses.

(8) Driveway permit application. The North Carolina Deparlment of Transportation (NCDOT) issues driveway permits for new driveway connections to the state highway system. Indication that a driveway permit has been applied for from NCDOT must be submitted.

(9) Site access study. A "site access study" (commonly referred to as a traffic impact analysis or traffic impact statement) shall be prepared and submitted for the general development plan when recommended by the NCDOT District Engineer. The site access. study may. also be prepared by. the applicant to. refute the necessity. of one .or more required traffic improvements. This study shall be completed bya professional engineer licensed in the State of North Carolina and familiar with the standard practice of site access analysis. A formal recommendation by the NC District Engineer concerning a refuted requirement maybe substituted for the study. The site access· study will be used to determine and describe how .traffic generated by new or altered land uses will be served by the existing relevant road network and what adjustments must be made to maintain the same or similar level of serVice. The following information must be prepared as part of the site access study:

a. Peak hourtrip generation for the proposed land use(s). Trip generation rates shall be obtained from Trip Generation, an ITEpublication;

b. Trip distribution to attractors and surrounding . areas.

c. Capacity analysis of adjacent intersections and all proposed access points in accordance with the latestFHWAHighway Capacity Manual.

d. Alternative analysis for a number of access points and any alternatives prop9sed by the developer or the localgovemment.

e. Recommendations for the necessary number and location of access points in accordance with calculated capacity and alternative analysis.

f. An appendix which shall include all calculations, technical data, visual diagrams and other applicable information,

g. A traffic mitigation plan that suggests alternative improvements· aimed at correcting any adverse impacts, or decreases in the levels of serVice, caused by the new development.

The existing relevanttraffic network includes all of the major and minor thoroughfares and collectors from the point of origin at tq.eproposed development up to and including intersections· with. secondary roads. The study must· show the impact· of the proposed development onthe level of serVice of the relevant streets in the traffic network. "Level of serVice" refers to the categoriesAthroughF set forth in the US 321 Corridor District Plan. The town, with assistance from the NCDOT DistnctEngineer,will review the site access study for compliance with these reqUirements. Projected traffic demands and necessary improvements created bya proposed General Development Plan project will be evaluated by the town and the NCDOTDistrict Engineer. The results of the corresponding impacts shall be evaluated relative to the computed levels of serVice at various time frames and durations. as defined in the Highway Capacity Manual. A plan for mitigating any adverse impacts shall be proposed by the developer and approved by the town prior to the issuance of any building permits. The traffic mitigation plan shall be based on the results of the traffic impact study and shall include proposed improvements, a cost estimate, a construction schedule and the extent of participation by the proposed development. If adequate facilities cannot be provided by the town or the NCDOT, the town may require that: (a) the developer of the project provide the necessary improvements to overcome the deficiency, or. (b) the development be delayed until the public sector makes the improvements, or (c) the development be staged to coincide with staged improvements to ensure that roadways facilities are available concurrent with development.

(Ord. No, 3-98, 2-16~98)

Sec. 17-709: US 321-ED District site design and improvement standards.

The following standards and regulations shall be adhered to for all development and related activities within the 321-ED District:

(a) General provisions. The following general provisions shall apply:

(1) Other regulations. The site design shall conform to all local, state and federal regulations through the GDP review process.

(2) Long-range plans. It shall also conform to all long-range plans concerning such issues as road building and utility extensions.

(3) General site design. In general, the site design shall attempt to reduce cut and fill protect ground water resources; avoid unnecessary paved surfaces; provide adequate access; promote visual attractiveness, and mitigate adverse impacts of noise, odor, traffic, drainage and utilities on adjacent properties.

(4) Suitable sites. The site shall be suitable for development in the manner proposed without hazards to persons or property, on or off the site, free from the probability of flooding, erosion, subsidence or slipping ofthesoil,.or other dangers.· Conditions ofsoll, ground water level, drainage and topography shall all be appropriate to both the kind and pattern of use intended.

(5) Unified site planning. If appropriate to the form of development, lands to be included in 321-ED Districts may be divided by streets; alleys, rights-of-way or easements, but shall be so located, dimensioned and arranged as to permit unified planning and development and to meet all requirements in connection therewith, as well as to provide necessary protection against adverse relationships between uses in the district and uses in surrounding areas.

(b) Preservation. Protecting environmentally sensitive land and historical sites should be given high priority in site design. More specifically the following shall be preserved whenever feasible:

(1) Wetlands. Wetlands as defined through field inspection by the U.S. Army Corps of Engineers;

(2) Floodplains. Lands in the floodplain as identified on Federal Emergency Management Agency flood hazard maps;

(3) Steep slopes. Slopes in excess of twenty (20) percent over intervals of ten (10) feet or more;

(4) Histonc sites.

(c) Dimensional requirements. The following dimensional requirements shall be adhered to:

(1) Permitted building height. Buildings up to seventy-five (75) feet shall be allowed in the 321-ED District subject to the setback requirements set forth herein. Additional building heights shall be allowed subject to an increase in building setbacks of one (1) foot for each additional one (1) foot in building height.

(2) Building setbacks. The minimum building setback (required yard) from the edge of all street rights-of-way, planned street rights-of-way and property lines for the outer boundaries of the development shall be as follows:

Minimum Setb~k Setback From... . (feet) us 321 Freeway right-of-way 100, Major and minor thoroughfare rights-of-way 75 All other road rights-of-way (public or pri- 50 vate) Nonresidential property lines· . 50 Residential property lines 75

(3) General subdivision lot requirements. In 'subdivisions approved through the GDP process, design of interior individual lots shall adhere to the following, dimensional requirements (except for requirements inCluded in subsection (j)(S) &(6):

Minimum Minimum Minimum Minimum . Minimum Lot Size Lot Width Front Yard Side.Yard Rear Yard . .' (feet) (feet) (feet) (feet) (square feet)

. .

321- 20000 100 30 20 .

30

EDCMX) .

321- 40000 100 . 30 25 35 ED(I)

(4) Streetlirie preservation. Where a major and minor thoroughfare is planned to be built or widened and initial roadway design arid right~of-way lOeatiQns have bOOn completed, all building setbacks shall account for these improvements.. Ih cases whera a future road or road improvement is shown on the Maiden thoroughfare plan, the developeris to take possible road improvements into account in the site design.

(5) Nonresidential densities. To encourage land assemblage, floor area ratios (FARs) shall be permitted on a sliding scale as follows:

Project Size (Acres) Maximum FAR 5.00 to 24.99 1:3 25.00 to 49.99 1:2.75 50.00 to 74.99 1:2.5 75.00 to 99.99 1:2.25 100.00 to 199.99 1:2 200.00 and greater . 1:1.75

(d) Circulation system design. The following circulation system requirements shall apply to all development in the 321-ED district:

(1) General provisions. 321-ED Districts shall be so located with respect to expressways, arterial and collector streets, and shall be so designed as to provide direct access to and from such districts without creating traffic along minor streets in residential neighborhoods outside the district.

(2) Access to major roads. All GDPs shall have access to at least one major or minor thoroughfare unless it is less than the minimum parcel size requirement as noted in section 17-'707(1).

(3) Access points permitted. One (1) access point shall be allowed on any property with less than four hundred (400) feet of frontage on a major or minor thoroughfare. '!\vo (2) access points shall be allowed on a major and minor thoroughfare if the property has frontage that equals or exceeds four hundred· (400) feet on a major or minor thoroughfare and the results of a site access study or a recommendation from the NCDOT indicate the need for a second access point. Three (3) access points shall be allowed if the property has frontage that equals or exceeds eight hundred (800) feet on a major or "minor thoroughfare and the results of a site access study or a recommendation from the NCDOT indicate the need for a third access point. Three (3) access points shall be the maximum number of access points allowed for a single projecton any major or minor thoroughfare.

(4) Location of access points. The location of access points shall be in conformance with NCDOT's policies for street and drlvewayconnections.

(5) Off "site traffic improvements. Transition tapers and deceleration lanes shall be required for all general development plan projects where a site access study requires or a recommendation from the NCDOTindicates that such improvements are necessary. The costs of deceleration lanes· and transition tapers shall be the utility of the owner or developer of the. property.

(6) Shared access. Mutual shared access agreements shall be required between adjacent property owners with frontage on majoror minor thoroughfares when site plans are submitted concurrently. When access is to be shared, easements, liability arrangements and a maintenance agreement must be submitted to the local government prior to occupancy. Where no mutual shared access is feasible due to topographical or other physical constraints, access shall be in conformance with NCDOT's policies for street and driveway connections.

(7) Connected interior driveways / parking. Adjacent commercial developments with access to a major or minor thoroughfare shall connect interior parking and driveways. Where adjacent commercial property is vacant, sufficient provisions to connect to the properties shall be submitted. Parcels with frontage on major or minor thoroughfares shall also be required to provide (or reserve) sufficient access to any adjacent properties with poor or nonexistent access (see subsection (d)(6». When a GDP is submitted for a tract that is located immediately adjacent to properties less than five (5) acres that front along a common public street, the plan shall include the provision of reasonable access to the adjacent properties by one (1) of the following ways:

a. Building layout· shall be shown with a break· or open· space to allow for construction of a future road serving the adjoining property. The plan shall locate such future road site. at a location where, according to' sound engineering practices, actual construction of the road would be practical.

b. The internal road circulation pattern on the site plan shall show a roadway that will be constructed as part of the GDP which connects to the adjoining property.

(8) Channelization. Channelization (the separation of conflicting traffic movements into well defined paths of travel by traffic islands or significant pavement markings) improvements shall be considered where a site access study indicates the possible existence of significant turning conflicts involved with the new development.

(9) Signalization. Only after all other. traffic improvements have been explored shall signalizations. be installed. Traffic. Signals will reduce turning conflicts but may significantly disrupt traffic flow.

(10) Street design. AlI"streets shall be designed and paved to meet NCD0T standards.

(e) Landscaping, buffering and screening. The following landscaping, requirements shall apply to all development in the 321~ED District:

(1) Construction clean-up. All dead or dying trees, stumps, litter, brush, weeds or other debris shall be removed from the site at the time of occupancy.

(2) Maintenance prouisions.. All landscaping and screening shall be maintained so as to continue their effectiveness.

(3) Landscaping of disturbed land. Landscaping of all cuts and fills shall be sufficient to prevent erosion. All roadway slopes shall also be landscaped.

(4) Interior street landscaping. For multitenant, multiparcel or multibuilding developments, shade trees shall be planted along both sides of all interior access streets (excluding streets not typically used by the public). Typical plantings must include as a minimum fourteen (14) shade trees per one thousand (1,000) linear feet which are at least eight (8) feet tall at planting and will be twenty (20) feet tall at maturation are similar in size and shape.

(5) Entranceways. Multitenant, or multiparcel or multibuilding developments must provide for the installation ofa median-type entranceway at all entrances on major or minor thoroughfares. The median shall be grassed and landscaped.

(6) Use of existing topography. Developments shall utilize existing topography such as hills, ridges and berms to screen parking and maintenance areas to the maximum extent possible.

(7) Highway 321 buffer. Afifty-foot"landscaped buffer area" shall be required for the portion of all development adjacent to the US 321 right-of-way. The buffer shall include the following improvements:

a. One (1) tree (eight (8) feet tall in three (3) years) per fifty (50) linear feet of frontage; and

b. One (1) tree (smaller ornamental tree) per fifty (50) feet of linear feet of frontage; and,

c. One (1) shrub or similar planting per fifteen (15) linear feet of frontage.

d. The remaining area shall include a· ground cover of seeded grass, sod, or rock, brick, or wood mulch or any combination of these items.

The developer may substitute existing vegetation for some or all of these requirements when practical. Buildings or parking areas shall be prohibited in the buffer areas, The buffer areas shall extend along the entire length of the lot.

(8) Residential buffers, When a 321-ED District directly abuts a residential zoning district, all of the structures for the nonresidential uses shall be set back seventy-five (75) feet from the residential property line(s). This area shall be labeled as the "natural buffer area." No buildings, signs or parking are allowed in this area. The buffer must include a row of evergreen trees placed not more than five (5)feet apart which would form a continuous hedge of at least eight (8) feet tall at planting. Low-growing evergreen shrubs shall fill in all gaps between the trees. Opaque fencing (six (6) feet tall) or existing topography may be used in-lieu of vegetative screening for all or part of the natural buffer area if the same or better screening will result. The intent of this requirement is to heavily screen the· development from the residential district:

(9) Water body buffers. An undisturbed natural buffer shall be provided along all rivers, streams, creeks and other natural bodies of water which: (a) are identified as perennial waters on the U.S.G.S. quadrangle topographic maps; and (b) qualify as environmentally sensitive areas (i.e., floodplains as delineated by the Federal Emergency Management Agency, and wetlands, as identified by the U.S. Army Corps of Engineers through field inspection). Where such resources are present, no design shall be approved unless it complies with the requirements of all applicable federal state and local laws and regulations pertaining to these resources. These laws and regulations include, but are not limited to, section 404 of the Clean Water Act and its implementing regulations, Article IV (Flood Damage Prevention) and Article VI (Watershed Protection Ordinance) of this chapter. Existing undesirable vegetation may be cleared and the buffer re-vegetated or landscaped within a reasonable time period to minimize sedimentation and erosion. Man-made bodies of water such as retention ponds or aesthetic water attractions are not subject to this requirement. These areas maybe used to calculate required open space as provided for herein.

(10) Parking area landscaping. Where parking facilities are located in the front of the development the following landscaping standards are required:

a. The standard for all parking areas shall be one (1) shade tree (at least four (4) feet tall at planting and eight (8) feetwithinthree(3) years) per two thousand (2,OOO) square feet of space dedicated as parking. The trees shall be evenly spaced thrqughout the parking area. Five (5) percent of the parking areas shall be landscaped with plantings (bushes, shrubs, flower beds). The perimeter landscaping standards shall not be combined with the parking area requirements. No more than fifteen (15) spaces may be in a continuous row without being interrupted by landscaping and at least one (1) shade tree.

b. A thirty~five-foot wide landscape buffer area shall be required along all roads which shall include as a minimum one (1) of the following:

i. One (1) tree (eight (8) feet tall in tlu-ee (3) years) per fifty (50) linear feet of frontage; . and one (l}tree (smaller ornamental tree) per fifty (50) feet of linear feet of frontage; and one (1) shrub or similar planting per fifteen (15) linear feet of frontage. The remaining area shall' include a groundcover of seeded grass, sod, or rack, brick, or wood mulch or any combination of these items; or

ii. A continuous row of shrubbery, a landscaped, stabilized earthen berm of at least four (4) feet above parkiIiglotgrade level ora wall. Attention shall be given to ensure that traffic safety measures are adhered to (including. site distance triangles).

It is the intention of this requirement to create a more pedestrian-friendly environment, reduce urban heat, reduce wind and air turbulence, reduce noise, reduce the glare of automobile lights, reduce storm water drainage problems and protect and preserve the appearance, character and value of adjacent properties. It is not the intention of this requirement to decrease visibility or to unreasonably screen buildings or signs.

No interior buffers are required between individual parcels or buildings inmultiparcel or multitenant developments such as shopping centers and industrial office parks. This requirement is intended to provide a natural edge to an increasingly urban environment. If significant existing topography or other natural barriers provide a sufficient natural edge, the landscaped buffer areas maybe waived.

(11) Maintenance area screening. All loading, shipping, storage, maintenance, trash/refuse and mechanical areas shall be heavily landscaped with mature trees (at least six (6) feet tall) or other screening (also six (6) feet tall) while providing sufficient space for ingress and egress of vehicles. Mechanical areas on the tops of buildings shall be screened.

(12) Entrance landscaping. Landscaping shall be provided at site entrances, in public recreation/open space areas and adjacent to buildings. The type and amount of landscaping required shall be allowed to vary with the type of development.

(f) Pedestrian design. The following pedestrian design requirements shall apply to all development in the 321-ED District:

(1) General provisions. In general, the plan shall provide a unified and well-organized arrangement of buildings, service areas, parking, pedestrian and landscaped common areas providing for maximum comfort and convenience of visitors and employees.

Commercial buildings shall be so grouped in· relation to parking areas that, after visitors arriving by .automobile enter the walkway system, establishments can be visited conveniently with a minimum of conflicts with vehicles.

(2) Pedestrian design. For multi-tenant building/parcel projects, the site plan shall include provisions for pedestrian-scale amenities which may include benches, picnic tables, courtyards, plazas, water attractions and trash receptacles. These enhancements are essential to creating an efficient and functional environment as well as promoting a "sense of place." An area shall be reserved for pedestrian use and/or open space, and shall be improved and maintained accordingly. Such area(s) may include covered malls for general pedestrian use, exterior walkways, outdoor seating areas and the like where the facilities are available for common uSe by employees and visitors. Required buffer areas and setback yards as well as improved deck and roof areas may be used to meet this requirement.

(3) Heavy traffic generators. Service stations, fast food restaurants and similar uses, if provided, shall be· so located that operations do not interrupt pedestrian or traffic flows in other parts of the development.

(4) Location of loading zones and maintenance areas.· Loading zones where customers pick up goods shall be so located and arranged as to prevent interference with pedestrian movement within the development. Facilities and access routes for shopping center deliveries, servicing, and maintenance shall be so located and arranged as to prevent interference with pedestrian traffic in the center.

(5) Pedestrian travel. All buildings or building clusters within the development shall be connected with linkages other than roads (sidewalks, bikeways and walking paths).

When feasible, these linkages shall be provided between adjacent sites. Pedestrian access may be provided at any suitable locations within the district, but shall, where practicable, be separated from vehicular access points in order to reduce congestion, marginal friction and hazards, except where signalization is used in such a manner as to control pedestrian and vehicular movements safely.

(6) Natural areas. Protecting environmentally sensitive areas for use as open space in the development should be given a high priority in site design. The GDP shall identify these environmentally sensitive areas (i.e;; floodplains as delineated by the Federal Emergency Management Agency, and wetlands, as'identified by the U.S. Army Corps of Engineers through field inspection). Where such resources are present, no design shall be approved unless it complies with the requirements of all applicable federal, state and local laws and regulations pertaining to these resources. These laws and regulations include, but are notlimitedto, section 404 of the Clean Water Act and its implementing regulations, Article IV (Flood Damage Prevention) and Article VI (Watershed Protection Ordinance) of this chapter.

(g) Parking. The following requirements shall apply to aU parking, in the 321-ED District:

(1) General provisions. Off-street parking shall be provided as required by the off-street parking and loading section of the zoning ordinance. Off-street loading shall be provided with area location and design appropriate to the needs of occupants of the district and protection of adjacent property form adverse effects. No ,spaGe designated as required off-street parking space for the general public shall be used as off-street loading space or maneuvering room· for vehicles being loaded or unloaded.

(2) Interior parking encouraged. Parking lots shall be kept separate and shall be located in the interior sections of multipl~building developments when possible. In singl~ building developments, parking areas shall be located in the rear of the site when practical. If parking must be located in the front of buildings, the parking area landscaping requirements listed in subsection (e)(10)shall be adhered to.

(3) Parking setbacks. Where parking is located in the front all parking areas shall be located behind the landscaped buffer areas and setback aminiinum of eight (8)feet from aI1 buildings. This separation shallb~ grassed and hmdscapedand may include sidewalks.

(4) Connection parking areas. All parking areas should be linked to parking on adjacent project sites. When adjacent property is zoned 321- ED, provisions shall be made to allow for this parking connection when the property develops.

(h)Signs. The following requirements· shall· apply to all signage in the 321-ED District:

(1) General provisions, All signs for the general development plan project shall conform to the requirements in section.17-315 ofth~ zoning ordinance except where.the·requirements included herein are more restrictive. Additionally, the following general provisions shall apply:

a. Noon-site sign larger than six (6) square feet may be located closer than one hundred (100) feet from another similar orJarger sign.

b. All·· signs shall be located in such a manner to avoid impeding the view of motorists or pedestrians.

c. No signs shall be located in any street right-of-way. Signs maybe placed in the landscaped buffer areas.

